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1. AUTONOMOUS WORK OR ENTERPRISE WORK
Prior to starting-up new enterprise it is advisable to read up basic legislation valid in the Czech Republic. Here is the survey of it:

	Act No.
	Name of Act

	 40/1964 Coll.
	 Civil Code

	 513/1991 Coll.
	 Commercial Code

	 65/1965 Coll.
	 Labour Code

	 455 / 1991 Coll.
	 Business Trade Act

	 563/1991 Coll.
	 Accounting Act

	 1/1992 Coll.
	 Act on Wages, Remuneration for Stand-by and Average Earnings

	 592/1992 Coll.
	 General Health Insurance Contributions Act

	 589/1992 Coll.
	 Social Security and State Employment Policy Contributions Act

	 235/2004 Coll.
	 Value Added Tax Act

	 586/1992 Coll.
	 Income Taxes Act

	 16/1993 Coll.
	 Road Tax Act

	 338/1992 Coll.
	 Real Estate Tax Act

	 357/1992 Coll.
	 Inheritance Tax, Gift Tax and Real Estate Transfer Tax Act

	 353/2003 Coll.
	 Excise Duties Act

	 265/1992 Coll.
	 Act on Entries of Ownership and Other Substantive Rights to Real Estate


In the Czech Republic, business may be undertaken by natural persons or legal entities. Entrepreneurs undertaking their business as natural persons may be recorded in the Commercial register optionally, while legal entities are subject to obligatory recording in the Commercial Register. The Commercial Register is a public list accessible to anybody and is administered by the regional court having local jurisdiction at the place of the company’s registered office. There are recorded data relating to companies provided for in relevant legislation. Everybody is entitled to consult it and make copies or extracts from it. 

Recording in the Commercial Register shall apply to:  

a) companies (business corporations) and cooperatives,

b) foreign persons according to s. 21 (4); 

c) natural persons who are entrepreneurs and nationals of the Czech Republic or any of the Member States of the European Union or another state comprising the European Economic Area when they apply for such an entry; this applies accordingly to natural persons who are entrepreneurs and have their permanent residence in any of the above-mentioned states, and 

d) other persons, where special legislation provides for their recording. 

Therefore, recording in the Commercial Register applies only to the companies where legislation provides so, or those that are incorporated at their own request. A natural person who is an entrepreneur shall incorporate in the Commercial Register if: 

a) the amount of their revenues or incomes lowered by VAT, when it makes a part of the revenues or incomes, reached or exceeded the sum of one hundred and twenty million CZK on average in two immediately successive accounting periods, or 

b) carries out its trade in an industrial manner. 

A natural person who has met any of the above-mentioned conditions shall apply for incorporation in the Commercial Register without any unnecessary delay. A natural person who has stopped to comply with the conditions pursuant to which the person was obliged to apply for incorporation in the Commercial Register may apply for erasure from the Commercial Register. 

1.1 AUTONOMOUS WORK- ACTIVITIES

Natural persons may undertake business as self-employed persons, i.e. either as sole traders or, besides the small trade business; there is a number of activities that are not trades (the enumeration of such activities is stated under Act No.  455 / 1991 Coll., on business trade, in s. 3 and s. 4) and which are undertaken by self-employed persons. They include e.g. doctors, pharmacists, restorers, attorneys, experts, interpreters, proving executors, stockbrokers, brokers, etc. 

Self-employment is divided to full time and parallel part time. 
Performance of self-employment means:

· Undertaking business in agriculture if a natural person undertaking agricultural production is registered pursuant to special legislation, 

· Undertaking a trade pursuant to an authorization to undertake the trade pursuant to special legislation; 

· Activities of a member of an unlimited company or a general partner in a limited partnership company carried out for this company; 

· Performance of an artistic or another creative activity pursuant to copyright relationships if it is a continuing activity according to a statement given by the person performing this activity; 

· Performance of another activity carried out profitably pursuant to an authorization awarded according to special legislation, which is not stated herein above, and performance of a mandatory carried out according to a contract of mandate concluded pursuant to the Commercial Code; this is subject to the condition that the activities are carried out outside a relationship establishing participation in health insurance (health care), and if it is an activity of a mandatory, also that the contract of mandate was not concluded as a part of another self-employment;  

· Performance of other activities carried out in one’s own name and on one’s own responsibility with the aim to achieve income; if it is a continuing activity according to a statement given by the person performing this activity; lease of real estates (their parts) and movables is not considered to be performance of these activities. 

1.2 ENTERPRISE WORK-ACTIVITIES

One of the ways how to eliminate business risks is to undertake business in a form of companies (business corporations) which are legal entities.  When a person planning to start a business in future decides to establish a company, he/she has the following possibilities to choose from: 

Personal companies:

· Unlimited company

· Limited partnership company

Capital companies:

· Limited liability company

· Joint stock company

And furthermore:

· Cooperative

· State enterprise

2. HOW TO CONSIDER PERSONAL ENTERPRISE ATTITUDES AND HOW TO TAKE INTO ACCOUNT AN ENTERPRISE IDEA
2.1 PERSONAL ATTITUDES

An entrepreneur planning to establish his/her enterprise should make it clear to himself/herself which line of business he/she would like to start with, whether he/she has necessary (professional) qualification for the undertaking, whether he/she will commence the business on his/her own or in association with other persons. It is necessary for a person planning to start a business to realize any possible risks and determine the way how to eliminate them. Prior to starting his/her enterprise, a future entrepreneur should generally assess his/her physical, moral and intellectual capacities; furthermore, he/she should take into account the level of his/her experience with accounting, trade, production, staff management and overall experience in the branch where he/she is planning to start up his/her activities.   

2.2 PERSONAL IDEA

When establishing an enterprise, its founder must first think about what products he/she is going to manufacture or what services he/she is going to offer, and make the result of these considerations a base for his/her decision about a suitable form of the undertaking and the content of the business.  

2.3 ANALYSIS OF THE MARKET AND PRODUCT

An entrepreneur should consider opportunities on the market, availability of all necessary sources or, as the case may be, what could become his/her competitive advantage, how he/she will approach customers, etc. A person planning to establish his/her enterprise should carry out a market research as a part of a business plan which he/she will draw up or have drawn up prior to starting up the business. 

3. THE FIRM ORGANIZATION
A person planning to establish his/her enterprise should take into account whether he/she meets material and managerial preconditions of successful undertaking. The material preconditions include e.g. securing the necessary number of staff with required qualification, financial sources, and business premises; procuring equipment or machines and materials, as the case may be. The managerial preconditions that an entrepreneur should fulfil include the ensuring of the company management (i.e. the top management), the performing of the management’s basic functions (i.e. objectives setting, planning, decision-making, implementation, analysis and control), and setting the way how to distribute powers and responsibilities.  

4. THE CHOICE OF THE LEGAL FORM
A person starting a business may decide whether he/she will undertake the business on his/her own as a self-employed person or in a company with other natural persons or legal entities. 

An entrepreneur selects a legal form according to the purpose of his/her business, depending on whether he/she wants to undertake the business on his/her own or with a prescribed number of persons necessary for a company to be established, according to the minimum amount of authorized capital, or according to the amount of the member’s contribution, as the case may be, depending on how difficult it is to establish a company, taking into account the level of legal regulation of the activity (the most regulated are activities carried out by joint stock companies, the least regulated are activities of natural persons), according to compulsory creation of company bodies and representation of the entity outwards, and also according to the manner how members are liable for the company’s obligations. 

An unlimited company is established by a minimum of two members who are not obliged to deposit registered capital upon its establishing. Individual members are liable for the obligations of the company with no limit in respect of their property. 
A limited partnership company is a combination of a personal company and capital company. It is established by at least 1 limited partner and 1 general partner. Partners of a limited partnership company are not obliged to deposit registered capital upon its establishing. Contributions (if any) of members may be confirmed in a memorandum of association. A general partner is fully liable for the company’s obligations; a limited partner is liable only up to his/her unpaid contribution. Limited partners may not decide about the company’s commercial management. 
A limited liability company is established by at most 50 members who shall be liable for obligations of the company up to the amount of unpaid portions of the contributions.  The company shall be liable for its obligations with all its property. The registered capital shall be at a minimum statutory amount of 200,000 CZK and the contribution of one member shall be at least 20,000 CZK. All contributions of non-monetary and pecuniary nature made by members shall be paid off in full prior to incorporating the company in the Commercial Register. The company has at its full disposal its registered capital and nothing may prevent it from using this money for its operations. 

A joint-stock company is a legal form of a purely capital company without any personal elements present in it in practice. It may be established by one founder, when the founder is a legal entity, otherwise by two or more founders. The registered capital shall be at least 20,000,000,- CZK with a public offer for subscription of shares, and  2,000,000,- CZK without a public offer for subscription of shares. The company shall be liable for breaching its obligations with all its property. A shareholder shall not be liable for the company’s obligations. 
A cooperative is an association of an open (not determined in advance) number of persons, which has been established for the purpose of business undertaking and securing economic, social or other needs of its members. A cooperative must have at least five members; this does not apply when its members are at least two legal entities. The registered capital of a cooperative shall be at least 50,000 CZK. It is also possible to establish a cooperative for other than business purposes. Members are not liable for a cooperative’s obligations. 

For detailed information see the website: http://business.center.cz/business/pravo/formypodn/as/
5. THE BUSINESS PLAN 

The business plan is a core document describing and analysing a project or a company. In our case, we will focus on a company. The business plan should explain the type of the company, its line of business, its market and how it carries out its activities. 

First of all, the business plan should be used by entrepreneurs themselves. Thus, it is important to develop a business plan according to an actual situation.  Only then, the business plan may meet the role it is to play. 

The business plan may be drawn up for multiple purposes or, as the case may be, may inform more than one interested party. The basic interested parties include investors, business partners, support providers, and banks.  

It is crucial to develop a business plan especially for persons planning to establish their enterprise or when a new enterprise is being established. A business plan development may help a person planning to establish his/her own business to make it clear what are the objectives and strategies of his/her undertaking, he/she may review the objectives and strategies in a critical manner, may precise the business intent (the product and subject-matter of the undertaking) and its strong points; he/she may consider the staff needed to secure the business plan implementation, define the market, identify target groups as well as competitors, verbalize the idea of any further steps to be taken in the enterprise development and the phases its growth; and when the entrepreneur is drawing up individual financial plans (planning of the company’s turnover, profit/loss and financial sources), the business plan will enable him/her to think about the crucial financial aspects of the new business intent. 

Advantages arising from the development of a business plan: 

· It will make you think over and define your business intent. 

· It will help you to define and obtain capital necessary for your undertaking as well as the way how to secure financing. 

· It provides criteria and benchmarks to assess results of the undertaking. 

· It enables entrepreneurs to see whether their plan is feasible, thus making them to be realistic about their intentions. 

· It helps to reveal not only the strengths, but also the weaknesses of the plan. This will also enable to take care of any identified weaknesses or to eliminate them completely.  

· It enables to reveal any overlooked opportunities or threats. 

· It enables you to foresee changes and get ready for them. 

· It tests the determination to start up a business. 

· It is a good promotional tool and a good tool to influence people so as they would not prevent its implementation and support it. When it is good, it enables people to conceive the entrepreneur and his/her intent of being positive. 

· It offers a summary of short-term and long-term objectives, thus enabling to assess them. This is important not only for the entrepreneur himself/herself, but also for investors, business partners, etc. 

· It increases the ability of an entrepreneur to manage his/her company.

As the target group currently important for us are “persons planning to establish their enterprise”, the structure of a business plan may be designed as follows: 

( Mission Statement – a brief description of the basic vision and objectives of the company or, specifically, its mission, meaning and purpose of the business plan 

( Initial information – basic information about the company, its owner, fixed assets and authorized capital, the origin of the company, the line of business, products and services, etc.  

( Market research – an analysis of competitors, demand 

( Technical background – machinery, equipment

( Operational background – information on the company’s registered office, suppliers, customers, transportation, sale securing, etc.

( Organisation and management – the proposal of a future organisational structure, the role of individual units and managerial levels, requirements as regards staff qualification, etc. 

( Economic & financial situation of the company – costs, revenues, cash-flow 

( SWOT analysis – strengths and weaknesses, opportunities and threats 

( Marketing strategy 

( Conclusion

It is obvious that the structure of the business plan must be adapted to the specific subject-matter of the business in question and to the purpose it is being established for. 

6. BUREAUCRATIC AND ADMINISTRATIVE PROCEDURES AND RULES
6.1 BUREAUCRATIC AND ADMINISTRATIVE PROCEDURES AND RULES IN ENTREPRENEURSHIP OF AUTONOMOUS WORKERS 

Business trades

A trade within the intention of s. 2 of the Business Trade Act is a perpetual activity carried out by an entrepreneur independently, in his/her own name, upon his/her full responsibility, for the purposes of gaining profit, and under conditions stipulated by the Business Trade Act. 
Business trades in the breakdown according to their types and contents of individual trades 

1. Notifiable trades  

The specific feature characterizing notifiable trades is that a trade permit commences upon fulfilling requested statutory conditions at the moment when the trade is notified (not upon a trade licence is issued later).

a) vocational trades,

b) professional trades,

c) unqualified trades

1. a)  Vocational trade
Contents of vocational trades:

GROUP 101: Metals and metal products 

103: Motor vehicles and other means of transport

104: Medical products and products of precise mechanics 

105: Electric machines and instruments 

106: Processing of aggregates and soils, pottery

107: Chemical production

108: Food and drinks

109: Fabrics and clothes 

110: Leather, leather products, rubber products and plastic products 

111: Woodworking production, furniture production, production of music instruments and other products 

112: Paperworking production and printing production 

113: Constructions

114: Other - Part A

114: Other - Part B

114: Other - Part C

1. b) Professional trade 

Contents of professional trades:

GROUP 201: Metals and metal products 

202: Production of machines and instruments general and for some specific industries 

203: Motor vehicles and other means of transport

204: Medical products, precise and optical instruments 

205: Electric machines and instruments 

207: Chemical production

213: Constructions

214: Other

The following professional trades also comprise advisory services, unless a special legal regulation states otherwise. 

1.c) Unqualified trade 

2. Permitted trade 

The permit to operate a permitted trade commences on the date of coming into force of the decision to award the permit. 

Contents of individual trades:

GROUP 302: Production of machines and instruments general and for some specific industries 

307: Production of chemical products 

314: Other

The following permitted trades also comprise advisory services, unless a special legal regulation states otherwise. 

You will find detailed information on which activities are trades and which are not trades in Act No. 455 / 1991 Coll., on business trade, as amended (Business Trade Act) in s. 3 and s. 4.

General conditions to carry on a trade

The general conditions to carry on a trade by natural persons are: 

· Achieving of 18 years of age,

· Legal capacity,

· Integrity (The condition of integrity is not met for the purposes of this act, if a person was legally sentenced for a crime) 

· Submission of an evidence that the natural person, if he/she is or was undertaking a business on the territory of the Czech Republic, has no arrears of taxes. The evidence shall be issued by the financial office having respective local authority 

· Submission of an evidence that the natural person, if he/she is or was undertaking a business on the territory of the Czech Republic, has no arrears of payments of social security insurance and contributions to the state employment policy. The evidence shall be issued by the social security administration office having local authority. 
Establishing a trade 

The easiest procedure applies to establishing an unqualified trade, which belongs among  notifiable trades. No special conditions (i.e. qualification) are set for unqualified trades. As regards these trades, an entrepreneur must only meet the general conditions to carry on a trade (see above). An unqualified trade operating is subject to notification. 
Procedure to establish an unqualified trade – for natural persons 

Notification of an unqualified trade operation may be submitted by entities; in this case they are natural persons, having their permanent residence in the territory of the Czech Republic.  

The first thing that a person interested in establishing a trade must have is a copy of an entry in the criminal records which is not older than 3 months. It is possible to apply for the copy of an entry in the criminal records by mail or in person at the Criminal records. It is faster to visit the institution in person. 

Procedure when an application for a copy of an entry in the criminal records is submitted by mail: 

The application for a copy of an entry in the criminal records may be submitted at every district attorney’s office, local or municipal authority office, city authority, metropolitan district authority or local authority in Prague, urban district authority or town district authority which is in charge of register in territorially divided charted towns. Fee stamp for the copy is 50,- CZK. The above mentioned authorities will provide an application form (SEVT 17 157 0) to an applicant and will verify, at no cost, the applicant’s identity and correctness of the data stated in the written application. Having verified the application, the authorities will not return it back to the applicant but will send it to the Criminal records Office in Prague. The applicant will receive the copy of an entry at the address that he/she stated in the application within 2-3 weeks after he/she submitted the application. 

Further step is to fill in the form titled „Notification of Unqualified Trade", which may be obtained from any trade licence office or it is publicly available on the Internet. 

A natural person shall state especially the following data in the notification form: 

· Name and surname or, as the case may be, corporate name 

· Nationality

· Place of residence

· Birth certificate number (if assigned), otherwise the date of birth 

· Declaration whether a court or an administrative body has prohibited the activities of the relevant physical entity or whether a different impediment to operating a trade exists, whether a trade licence for the relevant physical entity has been cancelled during the last 3 years (according to s. 58 (2,3 or 4 of the Business Trade Act)

· If the trade is operated through a responsible representative, details relating to this person are stated (name and surname, citizenship, place of residence, personal identification number, if assigned, otherwise the date of birth, declaration of whether a court or an administrative body has prohibited the activities of the representative or whether a different impediment to operating a trade exists, whether a trade licence of this physical entity has been cancelled during the last 3 years) 

· Subject of the enterprise

· Place of business

· Identification number (IČ), if this number has been allocated 

· Business premises where trade operation will commence immediately after the origination of a trade licence 

· Date of commencing the trade operation, if different from the date of the trade licence origination 

· Date of termination of the trade operation if the physical entity intends to operate the trade for a definite period of time 

· Information on whether the relevant physical entity intends to operate an industrial trade 

The applicant for a notifiable trade licence shall submit the following documents at the trade licence office which is preferred to be within the catchment area of the applicant’s residence: 

· A copy of an entry in the criminal records 

· Filled in form "Notification of Unqualified Trade"

· A copy of an entry in the Commercial Register, if a natural person is registered in it (not older than 3 months)

· Proof of payment of the administrative fee in the amount of 1000,- CZK for every notified trade  

· Confirmation on no delinquent taxes to be issued by the financial office having local authority 
· Confirmation on no delinquent payments towards a health insurance company and social security administration to be issued by social security administration having local authority 
An entrepreneur may commence his/her trade operation in the branch of the notified trade on the date when the trade is notified at the Trade Licence Office. 
The trade licence office shall be obliged to make out a trade licence within 15 days following the notification delivery subject to the condition that all essential elements have been fulfilled.  

Within 30 days after receiving a trade licence, an entrepreneur shall register himself/herself as a taxpayer at the Financial Office having the respective local authority. 
Before an applicant visits the Financial Office, he/she should decide whether he/she:

· Wants to become a VAT payer, 

· Wants to register for road tax, withdrawal tax and advance tax, etc. 

In case an entrepreneur assumes his/her turnover would exceed 2,000,000,- CZK in any 12 consecutive calendar months, he/she shall be obliged to register for VAT, too. When planning to produce, import or export fuel, alcohol or tobacco, he/she will also have to register as a payer of excise tax. In case his/her property comprises a real estate, he/she will register as a payer of real estate tax. The Financial Office will allocate DIČ – taxpayer’s identification number, which will be the same as the taxpayer’s birth certificate number, with a prefix CZ in front of it. 
Within 8 days after the date of registration at the Financial Office, an applicant must register at a health insurance company of his/her choice, and at the social security administration having the respective local authority. 

As the case may be, it may be necessary to submit an application for mandatory accident insurance of employees (at least 1 employee) within 8 days after the employee’s entering upon his/her job. 

It is recommended to open a bank account which the trader will use for his/her undertaking. 

Prescribed particulars for founding a vocational trade – as regards natural persons and legal entities  

In this case, subjects entitled to notify a vocational trade are again natural persons with their permanent address in the territory of the Czech Republic or legal entities with their registered office in the territory of the Czech Republic. A legal entity with its registered office outside the territory of the Czech Republic (“foreign legal entity”) may operate its trade in the territory of the Czech Republic under the same conditions and within the same scope as a Czech entity, unless the Business Trade Act or any special law provide for otherwise. 

Besides general conditions governing trade operation, an entrepreneur or an agent in charge of the trade of a legal entity shall meet special conditions governing vocational trade operation, i.e. professional licence. (Vocational trades are listed under Annexe 1 to the Business Trade Act). 

The form "Notification of Vocational Trade" may be submitted in person at the Trade Licence Office having the respective local authority according to an entrepreneur’s residence or a legal entity’s registered office, or it may be sent by mail to this office. The prescribed particulars stated in the form are the same as in case of unqualified trade as regards natural persons/legal entities. Besides the documents submitted when an unqualified trade is notified as mentioned above, a person notifying a trade shall also submit a document proving the entrepreneur’s professional qualification; in case of legal entities, the document shall prove the professional capacity of an agent in charge of the trade of the legal entity.  

The professional capacity for vocational trades is basically proved by means of: 

· Certificate of apprenticeship from the respective three-year branch of study or another document proving dully completed required three-year apprenticeship education and a certificate of accomplished three-year professional experience in the branch, or 
· Certificate of graduation from the respective branch of study of a secondary technical school, with the length of the study programme shorter than 4 years, and a certificate of accomplished three-year professional experience in the branch, or 
· School-leaving exam certificate for the respective branch of study of a secondary technical school or secondary vocational school or grammar school providing professional training and a certificate of accomplished two-year professional experience in the branch, or
· Diploma, certificate or other document substantiating graduation after a bachelor or master study programme provided by a university in the respective area of study branches and a certificate of accomplished one-year professional experience in the branch, or 
· A certificate of recognition of professional qualification issued by a recognizing authority according to the Act on recognition of Professional Qualification. 
The certificates of professional capacity (see above) may be substituted by: 

· Certificate of apprenticeship from a related three-year branch of study or another document proving dully completed related three-year apprenticeship education or studies of a related branch and a certificate of accomplished four-year professional experience in the branch
· Certificate of graduation from a related branch of study of a secondary technical school with the length of the study programme shorter than 4 years, and a certificate of accomplished four-year professional experience in the branch 
· School-leaving exam certificate for a related branch of study of a secondary technical school or secondary vocational school and a certificate of accomplished three-year professional experience in the branch 
· Diploma, certificate or other document substantiating graduation after a bachelor or master study programme provided by a university in a related area of study branches and a certificate of accomplished one-year professional experience in the branch 
· Certificate of retraining or another certificate of professional qualification issued by an institution accredited by the Ministry of Education, Youth and Sport or the respective ministry in charge of the industry where the trade is operated, and a certificate of accomplished four-year professional experience in the branch 
· Certificate of a qualification examination passed in front of a committee comprised of representatives of the respective Trade Licence Office, the respective secondary technical school or secondary vocational school as well as the respective trade association (if it has been established) and a certificate of accomplished four-year professional experience in the branch 
· Certificate of accomplished six-year experience in the branch 

The amount of the administrative fee is the same as in case of unqualified trade notification, i.e. 1000,- CZK for issuing a trade licence (10 000,- CZK for an industrial trade) and 50,- CZK for a fee stamp on the Application for a Copy of an Entry in the Criminal Records.  
An entrepreneur or a legal entity may commence his/her trade operation in the branch of the notified trade on the date when the trade is notified at the Trade Licence Office. 
The deadlines for a trade licence to be issued and other prescribed particulars are the same as in the case of unqualified trade. 
Other procedures and prescribed particulars are the same as in case of founding an unqualified trade by natural persons/legal entities. 

Prescribed particulars for founding a professional trade – as regards natural persons and legal entities 

In this case, subjects entitled to notify a professional trade are again natural persons with their permanent address in the territory of the Czech Republic or legal entities with their registered office in the territory of the Czech Republic. A legal entity with its registered office outside the territory of the Czech Republic (“foreign legal entity”) may operate its trade in the territory of the Czech Republic under the same conditions and within the same scope as a Czech entity, unless the Business Trade Act or any special law provide for otherwise. 

Besides general conditions governing trade operation, an entrepreneur or an agent in charge of the trade of a legal entity shall meet special conditions governing professional trade operation, i.e. professional licence, which is provided for in special regulations stated in Annexe 2 to the Business Trade Act (professional trades are listed under Annexe 2 to the Business Trade Act). 

The professional qualification for professional trades is governed by special regulations set forth in Annexe 2 to the Business Trade Act. In case Annexe 2 contains a professional qualification residing in a completed apprenticeship in the respective branch or in a secondary school education finished with a school leaving examination, the fulfilment of the condition is also substantiated by a certificate of retraining according to s. 22 (1), letter e of the Business Trade Act and a certificate of accomplished four-year experience in the branch.  

The professional qualification residing in the length of experience shall not be required from a natural person who has already operated the respective trade or was appointed as an agent in charge of it for at least half of the length of the experience stated in Annexe 2 to the Business Trade Act.  
A national of an EU Member State (including nationals of the European Economic Area and the Swiss Confederation) shall prove his/her qualification by submitting a certificate of recognition of professional qualification issued by a recognizing authority pursuant to Act 18/2004 Coll., on recognition of vocational qualifications, which is the Ministry of Industry and Trade as regards trades, or the professional qualification may be also substantiated by certificates of professional qualification evidencing the professional capacity required for  individual trades according to Annexe 2 to the Business Trade Act.  
The form "Notification of Professional Trade" may be submitted in person at the Trade Licence Office having the respective local authority according to an entrepreneur’s residence or a legal entity’s registered office, or it may be sent to this office by mail. The prescribed particulars stated in the form are the same as in case of unqualified trade as regards natural persons/legal entities. Besides the documents submitted when an unqualified trade is notified as mentioned above, a person notifying a trade shall also submit a document proving the entrepreneur’s professional qualification; in case of legal entities, the document shall prove the professional capacity of an agent in charge of the trade of the legal entity.  

The amount of the administrative fee is the same as in case of unqualified trade notification, i.e. 1000,- CZK for issuing a trade licence (10 000,- CZK for an industrial trade) and 50,- CZK for a fee stamp on the Application for a Copy of an Entry in the Criminal Records.  
An entrepreneur or a legal entity may commence his/her trade operation in the branch of the notified trade on the date when the trade is notified at the Trade Licence Office. 
The deadlines for a trade licence to be issued and other prescribed particulars are the same as in the case of unqualified trade. 

Other procedures and prescribed particulars are the same as in case of founding an unqualified trade by natural persons/legal entities. 

Prescribed particulars for founding a permitted trade – as regards natural persons and legal entities

In this case, subjects entitled to submit an application for a trade permit are again natural persons with their residency (permanent address) in the territory of the Czech Republic or legal entities with their registered office in the territory of the Czech Republic. 
Besides general conditions governing trade operation, an entrepreneur or an agent in charge of the trade of a legal entity shall meet special conditions governing trade operation, i.e. professional qualification, which is provided for in special regulations stated in Annexe 3 to the Business Trade Act. A state permission to operate a trade is required in the cases specified in the Business Trade Act. 

The professional qualification for permitted trades is governed by special regulations set forth in Annexe 3 to the Business Trade Act. In case Annexe 3 contains a professional qualification residing in a completed apprenticeship in the respective branch or in a secondary school education finished with a school leaving examination, the fulfilment of the condition is also substantiated by a certificate of retraining according to s. 22 (1), letter e of the Business Trade Act and a certificate of accomplished four-year experience in the branch.  

A national of an EU Member State (including nationals of the European Economic Area and the Swiss Confederation) and a national of the Czech Republic may prove his/her qualification by submitting a certificate of recognition of professional qualification issued by a recognizing authority pursuant to Act 18/2004 Coll., on recognition of vocational qualifications, which is the Ministry of Industry and Trade as regards trades, or the professional qualification may be also substantiated by certificates of professional qualification evidencing the professional capacity required for  individual trades according to Annexe 3 to the Business Trade Act.  
The Trade Licence Office shall assign or change conditions which will govern the trade operation according to the Business Trade Act or specific legal regulations in case of the respective entrepreneur. 

The form "Application for a Trade Permit for Natural Persons/Legal Entities" may be submitted in person at the respective Trade Licence Office or it may be sent to this office by mail. Besides the documents mentioned above (see unqualified trade), a document proving the entrepreneur’s  professional qualification or professional qualification of an agent in charge of the trade of  the legal entity shall be attached to the application.  The amount of the administrative fee for permitted trade is 2000,- CZK for every permitted trade (20 000,- CZK for an industrial trade) and 50,- CZK for a fee stamp on the Application for a Copy of an Entry in the Criminal Records.  
The Trade Licence Office shall decide about the application for a trade permit within 60 days after the date when the application is submitted, unless provided otherwise in Annexe 3 to the Business Licence Act. In case the Trade Licence Office decides to issue the trade permit, they will issue the trade permit to an entrepreneur within 15 days after the decision to award the trade permit came to legal force.  
The trade licence for legal entities already incorporated in the Commercial Register shall come to force on the date when the decision to award a trade permit comes to legal force. 
In case of legal entities which have not been incorporated in the Commercial Register yet, the Trade Licence Office will issue a trade permit prior to an entry is made in the register at the request of the founders or, as the case may be, bodies or persons authorized to file a motion to enter a Czech legal entity to the Commercial Register when it is substantiated that the legal entity has been founded. The trade licence for these legal entities comes to force on the date of its entering in the Commercial Register. Should they fail to file a motion for an entry within 90 days after the trade permit delivery or in case the motion is refused, they must return the trade permit immediately. The trade permit validity terminates upon any failure to meet the above mentioned conditions. 
Other procedures and prescribed particulars are the same as in case of founding an unqualified trade by natural persons/legal entities. 

For more detailed information see Act No. 455 / 1991 Coll. on business trade operation as amended (Business Trade Act)
Summary – general procedure to establish a business trade 

( Estimate your capacities, decide for a line of business 
( Visit the respective Trade Licence Office, to collect there or from the  website a form for trade notification  

( Apply for a copy of an entry in the Criminal Records – in person or by mail

( Obtain a confirmation on no delinquent payments towards the financial office, social security administration or the respective health insurance company 
( Submit a form for the trade notification (or an application for a trade permit, as the case may be) at the trade licence office together with all required documents 

An entrepreneur or a legal entity may start undertaking in the field of the reported trade on the date of its notification at the trade licence office, if it is unqualified, vocational or professional trade. 

( Obtain a trade licence (or a trade permit, as the case may be)

In case of a permitted trade, an entrepreneur or a legal entity may start undertaking in the field of the permitted trade on the date when the decision to award a trade permit comes to legal force. 
( Register at the financial office within 30 days after receiving the trade licence 

( Register at the respective health insurance company and social security administration (and register his/her employees, if applicable) within 8 days after receiving the trade licence 

( In case an entrepreneur has employees, to register them for mandatory accident insurance within 8 days after their entering upon their job 

6.2 BUREAUCRATIC AND ADMINISTRATIVE PROCEDURES AND RULES IN ENTREPRENEURSHIP OF COMPANIES
Founders establish a company by drawing up a memorandum of association and its acceptance in a constitutive meeting, however a company comes to its existence only upon being incorporated in the Commercial Register.  Unless going through these two stages, a company cannot exist in a due and effective manner. 

The foundation of a company and its coming into existence
The process of  a company establishing comprises of the company’s foundation and commencement of its legal existence.  The commencement of a company’s legal existence by its incorporating to the Commercial Register, is preceded by its foundation. 
The process of a company’s foundation and its coming into legal existence: 
( Foundation

( Acceptance of a memorandum of association 
( Making contributions

( Securing a business licence

( Election or appointment of authorized bodies 
( Securing of a registered office 

( Application to record the company in the Commercial Register 
Foundation of a company:

a) founders and memorandum of association

A company is essentially founded by a founding document signed by all founders, while the signatures must be authenticated. The memorandum of association of a limited liability company and articles of incorporation of a joint-stock company must be in a form of a notarial record. In case of a company with a sole founder, the memorandum of association shall be replaced by a letter of incorporation drawn up in a form of a notarial record. 
The founding document must contain the following essential elements: 

· Corporate name and registered office of the company

· Specification of founders or members

· Line of business (activities)

· Amount of the registered capital or, as the case may be, specification of the administrator and information on repayment 

· Information on bodies and their members.

Basically, natural persons and legal entities may be founders of a company and participate in its business undertaking. A natural person or a legal entity may be a member with unlimited liability (a member of an unlimited company and a general partner of a limited partnership company) only in one company. 

After a company has been established, it shall be necessary to obtain required business licences (e.g. trade licences) and to repay the registered capital. 

b) founding an unqualified trade as regards legal entities 

In this case, subjects entitled to notify an unqualified trade are legal entities with their registered office in the territory of the Czech Republic. A legal entity with its registered office outside the territory of the Czech Republic (“foreign legal entity”) may operate its trade in the territory of the Czech Republic under the same conditions and within the same scope as a Czech entity, unless the Business Trade Act or any special law provide for otherwise. 

The basic procedure of founding an unqualified trade is equal to the procedure for natural persons (see the information stated herein above), therefore we state here only differing points.  

A legal entity states especially the following information in the notification: 
· Corporate name or title, registered office (the name of the municipality, its part, the name of the street, indication number of the building and street number of the building, if allocated, post code) and name, surname, nationality, births certificate number and place of residency or residency address in the Czech Republic, if the residency permit has been issued, of the person or persons who are the company’s authorized body or its members, and who declare whether a court or an administrative body have imposed on them the prohibition to undertake professional activities or whether there remains to be another impediment to carry on a trade, and the manner in which they act on behalf of the legal entity, whether a trade licence has been cancelled with respect to this legal entity in the last 3 years (according to s. 58 (2, 3 or 4 of the Business Trade Act) and whether there is any remaining impediment for it to carry on the trade  

· Information on the agent in authority in charge of the trade: 

· Name and surname

· Nationality 

· Place of residence (the name of the municipality, its part, the name of the street, indication number of the building and street number of the building, if allocated, post code)

· Place of  residence in the Czech Republic, if the residency permit has been awarded and when it is a person with a permanent address outside the territory of the Czech Republic 

· Birth certificate number, if allocated, otherwise the date of birth 

· Declaration to the effect whether a court or an administrative body have imposed on them the prohibition to undertake professional activities or whether there remains to be another impediment to carry on a trade, whether a trade licence has been cancelled for him/her in the last 3 years (according to s. 58  (2, 3 or 4) of the Business Trade Act) 
· Identification number, if allocated 

· Line of business

· One or more business premises where the trade operation will be commenced immediately after the trade licence comes to existence

· Date of commencing the trade operation 

· Date of terminating the trade operation when he/she intends to operate the trade for a fixed period of time 

· Information that he/she intends to operate the trade in an industrial manner 

A legal entity (applicant for a notifiable trade licence) shall submit the following documents at the trade licence office: 
· Identity card of the agent in charge of the trade

· Filled in form " Notification of Unqualified Trade "

· Copy of an entry in the Criminal Records for the agent in charge of the trade 
· Document substantiating that a legal entity has been established or founded, unless it is registered in the Commercial Register or a similar register or when an entry has not been executed yet, or a document substantiating that a legal entity has been registered in the Commercial Register or a similar register, when an entry has been already made, the copy of an entry in the Commercial Register or a similar register may not be older than 3 months  
· Document substantiating the right to possess or the right to use and enjoy or any other similar right to the object or the premises where a legal entity has its registered office

· Declaration made by the agent in charge of the trade that he/she agrees to be appointed to the position, to assume his/her obligations to the extent provided for in the Business Trade Act, stating the entrepreneurs who have already appointed him/her to the position. The signature on the declaration must be authenticated, unless an agent in charge of the trade made such a declaration in person in front of the trade licence office. 

· Proof of payment of an administrative fee in the amount of 1000,- CZK for every  notified trade licence (10 000,- CZK for an industrial trade)

· In case a legal entity intends to operate a trade in the industrial manner, documents substantiating the facts proving the operation of the trade in the industrial manner  

A legal entity may commence to carry on business activities in the field of the notified trade on the date of the trade notification at the trade licence office. 
The trade licence office shall be obliged to make out a trade licence within 15 days following the notification delivery subject to the condition that an entrepreneur meets the conditions stipulated in the Business Trade Act and when no impediment to the trade operation continues to be in force. 
The trade licence for legal entities that have already been registered in the Commercial Register comes to force on the date of the trade notification or, when any later date of the trade licence coming to force is stated in the notification, the trade licence comes to force on this date (this does not apply in the cases set forth under s. 47 (5), second sentence, and under s. 47 (6) of the Business Trade Act). 
The Trade Licence Office will issue a trade permit prior to an entry is made in the register at the request of the founders or, as the case may be, bodies or persons authorized to file a motion to enter a Czech legal entity to the Commercial Register when it is substantiated that the legal entity has been founded. The trade licence for these legal entities comes to force on the date of its entering in the Commercial Register. Should they fail to file a motion for an entry within 90 days after the trade permit delivery or in case the motion is refused, they must return the trade permit immediately. The trade permit validity terminates upon any failure to meet the above mentioned conditions. 

In case a legal entity has not been registered at a financial office yet, the legal entity is required to register, within 30 days after receiving a trade licence, as a taxpayer at the financial office having respective local authority, where the legal entity will be allocated its DIČ /taxpayer’s identification number/. 
The entrepreneur will visit a bank of his/her choice with the trade licence to open a current account there. 
Unless a company and its employees are not registered at a health insurance company and social security administration, an applicant shall register himself/herself as well as his/her employees at the health insurance company of his/her choice and social security administration having respective local authority within 8 days after the date of registration at the Financial Office. 
As the case may be, it may be necessary to submit an application for mandatory accident insurance of employees (at least 1 employee) within 8 days after the employee’s entering upon his/her job. 

Note: 

The procedures for founding vocational, professional and permitted trades as described above under the section on business in trade apply also to legal entities. 
c) registered capital, its creation, and administration of contributions 

The registered capital of a company is a monetary expression of the aggregate of pecuniary and non-pecuniary contributions of all members, i.e. a member participates in the registered capital by means of his/her contribution made to it. The member’s contribution may include financial means, what is called the pecuniary contribution, or any other property which has a detectable value and his/her relation to the subject-matter of the company’s business, what is called the non-pecuniary contribution. The value of the non-pecuniary contribution shall be assessed by an expert who is independent of the company and has been appointed for this purpose by a court; the value must be stated in the founding document.  Non-pecuniary contributions may include any movable property, a real estate, a business as well as a receivable or any other asset value; on the contrary, non-pecuniary contributions may include neither any obligation to perform works or render services,  nor any receivable from the company. A non-pecuniary contribution must be paid up before the recording of the amount of the registered capital to the Commercial Register. 
Prior to a company comes to its legal existence, any paid up contributions are administered by the founder or an authorized bank, i.e. the ´capital administrator´. The ownership title to contributions paid up before a company coming to its legal existence shall be transferred to the company on the date of its coming to legal existence. The ownership title to any real estate shall be acquired by a company upon recording the ownership title in the Land Register pursuant to a written statement made by the depositor, carrying an authenticated signature. The capital administrator shall be obliged to issue a written declaration on contributions paid up by individual members which is to be attached to the motion to make a record in the Commercial Register. After a company has come to its legal existence, the capital administrator shall be obliged to hand over the paid up contributions including their accruals to the company without any delay. 

Besides the registered capital, a limited liability company and a joint-stock company shall be also obliged to create a reserve fund from the profits of a current accounting period after tax. 
d) member of a company and his/her share in it 
A member obtains a share in a company based on his/her contribution. The share represents his/her stake in the company and his/her rights and obligations arising there from. Every member may have only one share in a company  (except for a joint-stock company). Upon the cessation of a member’s stake in a company otherwise than by transferring his/her share while the company continues to exist, the member shall be entitled to a distribution share. When a company’s dissolution is linked to its liquidation, a member shall be entitled to a share in the assets balance, i.e. the liquidation balance. The majority shareholder has majority of votes arising from his/her stake in the company, and the company where he/she holds this majority is a company with a majority shareholder. The controlling person directly or indirectly executes decisive influence on the management or operations of another entity’s  company. A person having at least 40 % of voting rights at his/her disposal is considered to be a controlling person. In case no agreement to control has been concluded, the controlling person may not use its influence to promote any acts that might cause any damage to the controlled person’s property. In case no agreement to control has been concluded, the authorized body of the controlled person shall be obliged to draw up a written report on relations between the controlling and controlled persons within 3 months after the end of the respective accounting period. 
e) authorized representative body

The authorized representative body or, as the case may be, a member of the authorized representative body may be a natural person who: 

· Has achieved the age of 18 

· Is fully legally competent

· Is without a criminal record 

· For at least one year prior to a legal property’s bankruptcy, had not performed any comparable position in the legal entity the assets of which were declared in default.  This prohibition shall last for three years after the date when the resolution to cancel bankruptcy proceedings or the resolution to decline a petition for bankruptcy order due to lack of assets came to legal force. 

The relation between a company and the person who is the company’s authorized representative body is reasonably governed by the provisions on a contract of mandate. The person who is an authorized representative body or its member may resign on his/her post, however, he/she shall be obliged to announce this to the body which he/she is a member of, or the body which has elected or appointed him/her. 
Commencement of a company’s legal existence 

A company comes to its legal existence on the date of the registration thereof in the Commercial Register.  An application to record a company in the Commercial Register shall be filed within 90 days after the foundation of the company or after the service of a certificate substantiating a trade or another business licence. 
The application to record a company in the Commercial Register shall be signed and filed by: 
· In case of an unlimited company, all its members, and they are to attach a memorandum of association thereto, etc. 

· In case of a limited partnership company, all its members, and they are to attach a memorandum of association thereto, etc.
· In case of a limited liability company, all its corporate agents, and they are to attach a founding document (a memorandum of association or a letter of incorporation) to it, authenticated copies of trade licences/trade permits, proof substantiating that contributions are being paid up (a declaration by the capital administrator carrying an authenticated signature, and in case of pecuniary contributions also a certificate issued by a bank), experts´ opinion on the evaluation of non-pecuniary contributions, documents related to the company’s registered office (copies of entries in the Land Register, lease contract, etc), copies of entries in the Criminal Records of corporate agents, a declaration made by corporate agents on the fulfilment of general particulars prescribed by business trade regulations (see below), specimen signatures of corporate agents to be filed in the collection of instruments.

· In case of a joint-stock company, the board of directors, and it shall be signed by all members of the Board of Directors who will attach articles of incorporation or a deed of incorporation to it, a report about the establishing general meeting, a prospect of a security, expert’s opinion, etc. 

A company or, as the case may be, its representatives applying for an entry in the Commercial Register shall be obliged to prove that the trade permit or any other permit to operate the subject matter of the activity or the line of business being registered shall commence on the date of its registration at the latest. Furthermore, prior to the recording in the Commercial Register, they shall prove the legal title to use and enjoy the premises where the company placed its registered office. Signatures shall be authenticated.  

Taking into account the characteristic features of every individual case, we recommend consulting the establishing of a company with an expert, i.e. an advisor, notary or attorney.  

7. FISCAL ASPECTS AND TAXATION
Administrative fees 

The amount of the administrative fee for notifying unqualified, vocational and professional trade is 1000,- CZK for issuing a trade licence (10 000,- CZK for an industrial trade). 

The amount of the administrative fee for a trade permit certificate is 2000,- CZK (20 000,- CZK for an industrial trade).

A duty stamp for the Application for a copy of an entry in the Criminal Records is 50,- CZK for every applicant.  
A fee in the amount of 5000 CZK is paid for a company’s incorporation in the Commercial Register. In case the company will only want to change e.g. the registered office of the company, it will pay a fee in the amount of 1.000 CZK.

Insurance

Insurance of self-employed persons

A self-employed person shall be liable to pay monthly advance payments of insurance (apart from the exceptions stated herein under) in the year when he/she commences its business activities, unless the person has determined higher advance payments himself/herself. 

The minimum amount of advance insurance payment: 

In 2006, the absolute minimum monthly basis of assessment for a self-employed person carrying on full-time business activities shall be 50 % of the amount which is calculated as a product of one half of the general assessment base for 2004 and recalculated coefficient to adjust this general basis of assessment, i.e. the amount of 4 709,-CZK.

Insurance rates 

Insurance rates from the basis of assessment are as follows:

· for organisations and small organisations 26 %, out of which 3.3 % for health insurance; 21.5 % for old-age insurance; 1.2 % for state employment policy

· for employees 8 %, out of which 1.1 % for health insurance; 6.5 % for old-age insurance; 0,4 % for state employment policy

· for self-employed persons 29.6 %, out of which 28 % for old-age insurance; 1,6 % for state employment policy(if they participate voluntarily in the health insurance, then 4.4 % for health insurance)

· for persons participating voluntarily in old-age insurance 28 % for old-age insurance 

Taxes

Income taxes

Income tax

The tax is divided to the personal income tax and the corporate income tax. The personal income tax has rates that are fixed in four tax brackets within the range of 12 - 32 %. The tax is levied on incomes of employees and self-employed persons. The tax to be paid by employees is deducted by the employer; self-employed persons pay tax prepayments and file a tax return with income tax statement annually. Every taxpayer may deduce a number of tax allowances. Dividends and interest incomes are subject to 15 % withholding tax. The corporate income tax is fixed in the amount of 24 %. Legal persons pay tax prepayments and file a tax return with income tax statement the next year. Every tax payer may select between even and accelerated depreciation. More information is available on the website http://cds.mfcr.cz/  in Act No. 586/1992 Coll.

Property taxes

Road tax

The road tax is only levied on vehicles which are used or designed to be used with respect to business activities. The tax rates are determined as fixed annual sums. The tax amount for passenger cars depends on the stroke volume of the car’s engine, while for lorries it depends on the number of axles and total weight. The act also stipulates a special toll for using highways which must be paid by all vehicles using highways regardless the purpose of the vehicle (i.e. both the vehicles used for business purposes and vehicles used for personal needs). The annual rates of the road tax may be found on the website http://cds.mfcr.cz/ in Act No. 16/1993 Coll.
Real estate tax

The real estate tax is levied on land and buildings. In case of land, the tax base is either the land area value or the land price. The tax rate depends on the land quality, its location and the manner of its utilization. In case of buildings, the tax base is the built-up area, the rate depends on the building utilization. The tax period is a calendar year. 

More information about the tax is available on the website http://cds.mfcr.cz/ in Act No. 338/1992 Coll

Inheritance tax, gift tax

The rates of the inheritance tax and gift tax vary from 0.5 to 40 % and their amount is determined in dependence on the relation between the deceased/donor and the acquire (the inheritor or the donee). Inheritance between children and parents is not subject to the tax. More information about the tax is available on the website http://cds.mfcr.cz/ in Act. No. 357/1992 Coll.
Real estate transfer tax

The rate of the real estate transfer tax is determined in the amount of 3 %. The tax base is either the price of a real estate established pursuant to an expert opinion or the actual sale price, whichever is higher of the two prices. The tax is paid by the transferor (seller). More information about the tax is available on the website http://cds.mfcr.cz/  in Act No. 357/1992 Coll.
Indirect taxes

Value added tax

The tax is levied on goods, real estates and services under the terms and conditions stipulated in Act No.235/2004 Coll. 

The VAT payers include legal entities and natural persons who undertake their business in the Czech Republic. The duty to register for the tax is set for persons with an annual turnover exceeding 1 mil. CZK. The tax is paid monthly or quarterly depending on the amount of the turnover of the VAT payer. Financial services are exempted from the tax. Any exported goods are exempted from VAT, while an exporter is entitled to claim the input tax.  

Information on the subject-matter of the tax, taxpayers, tax exemption and tax rates is available on the website http://cds.mfcr.cz/ in Act No. 235/2004 Coll.
Excise taxes

The excise taxes include

· excise tax on mineral oils,


· excise tax on spirits,


· excise tax on beer,


· excise tax on wine and intermediate products, and


· excise tax on tobacco products

For more detailed specification of the tax payers see the website http://cds.mfcr.cz/ in Act No. 353/2003 Coll.

The other indirect taxes include e.g. levies for air or water pollution and charges for waste. 

Business risk insurance

The business risk insurance enables to use a suitable combination of individual types of insurance for securing a complex insurance protection of any entrepreneurial activities,  carried out by a whole range of entities from self-employed persons to large industrial corporations. 

It is possible to insure against the following situations: natural disaster, theft, technical risks, business interruption, liability, financial loss. Furthermore, it is possible to insure motor vehicles, transportation, glass, leasing. It is also possible to insure everything in the aggregate, i.e. ´all-risk´ insurance. 
.

8. SUPPORT AND FINANCINGS TO START-UP
(Regional, National  and European financings for new enterprises)

In the CR, the programmes to support persons planning to establish their own enterprise may be basically divided into three levels: European sources, national sources and regional (local) sources (they are the programmes that have been currently announced by regional public and not-for-profit entities). 

European sources

New wording and conditions of the European programmes will be announced for 2007 to 2013. For new enterprises will be especially suitable the Operational Programme of Industry and Innovation. In connection with support of business start-ups it is effective to mention some information from the Operational Programme of Industry and Innovation:

Priority “Enterprise and Innovation”: The support will be aimed at establishment, function and further development of business incubators (BIC etc.), creation of conditions for establishing and development of small and medium innovative enterprises aimed at new technologies and competitiveness of products and services. 
Priority „Environment for Enterprise and Innovation“: The support will be aimed at improvement of conditions for education and development of key knowledge in the area of further professional education. 
Priority „Services for Business Development”: The support will be provided in a form of advisory services for start-up enterprises (and other subjects). The support will be also aimed at development of advisory infrastructure, best practices, eco-technology counselling, environmental management systems, advisory in the area of international business etc.

Subsidies for employers provided under the active employment policy in the CR  

The state employment policy includes support provided to the creating of new jobs by awarding subsidies to employers when they employ job-seekers, and to job-seekers themselves. 

Retraining

Labour offices provide for retraining of job-seekers or persons interested in getting a job in the cases when the structure of the demand on the labour market does not correspond to the structure of the supply of workforce, and prospective retraining enables new or further engagement in a suitable employment. 

Upon agreement with a labour office, retraining may also be carried out as in-service retraining on the employer’s premises so as the employer’s personnel would be capable to participate in other positions. The personnel retraining costs may be fully or partially remunerated to an employer who retrains its employees or to a retraining facility which supplies these services to an employer. 

Investment incentives

Material support to the creation of new jobs and retraining of employees as regards investment incentives provided pursuant to Act No. 72/2000 Coll., on investment incentives and the amendment of certain acts, as amended. 

Subsidies for retraining of employees according to “The Framework Programme for Support of Technology Centres and Business Support Services”

Material support to the creation of new jobs and retraining of employees according to "The Job Creation Support Programme For Regions Worst Affected By Unemployment”


Socially useful jobs

The purpose and characteristics of socially useful jobs (SUJs) creating is provided for in s. 113 of the Employment Act. 

The objective of providing allowances for SUJs creating is to increase the number of jobs for job-seekers who may not be ensured work in another way, including starting-up self-employment by the job-seeker. 

One of the preconditions of SUJs creating and their effective utilization is a low level of job vacancies offered as regards the perspective of professions or territories. 

SUJs means:

· a new job which an employer creates or reserves according to a written agreement with a labour office for the time agreed in the agreement, and it is positioned with job-seekers registered by the labour office who may not be ensured work in another way; 

· a newly created job for a job-seeker registered by a labour office that will start-up self-employment activities.  

No legal entitlement exist for the allowance to cover costs of creating or reserving a SUJ. The labour office may provide it in a form of a returnable allowance, an allowance to cover interests from loans, or any other purpose-specific allowance, partial or full remuneration of paid wage costs, including social insurance premiums and contribution to the state employment policy and public health insurance premiums. 


Bridging allowance 

A labour office may also provide a bridging allowance (s. 114 of the Employment Act) to those job-seekers who will create a SUJ after an agreement with the labour office for the purpose of carrying on self-employment activities (s.113 (1) of the Employment Act).


Start-Up Training Allowance 

A labour office may provide the allowance to an employer based on an agreement when the employer concludes an employment agreement with a job-seeker who is provided increased care during a job mediation process (according to s. 33 of the Employment Act). The maximum time for providing the allowance is 3 months and it may equal to one half of the minimum wage at most per month. The employer shall not be entitled to the allowance when the trained employee is absent from work.


Allowance granted upon a transfer to a new business programme 
The allowance is designed for an employer transferring to a new production programme and cannot ensure work for its employees in the extent of the determined weekly working hours. 

The transfer to a new business programme means such a change in the production or service providing which gives rise to substantial changes in technology or a change in the line of business registered in the Commercial Register or a trade licence. 

The allowance may be awarded for partial remuneration of the wage that employees are entitled to according to labour law and legal regulations for the time of up to 6 months at most. The monthly allowance per one employee may achieve the maximum amount of half of the minimum wage. 

The active employment policy also includes advisory services and targeted programmes to solve unemployment issues.

For more information see the website: http://portal.mpsv.cz
Regional programmes

These programmes are announced by regional (or national) institutions in order to support start-up enterprises (or other subjects) in selected areas. The example of concrete programme can be as follows:

 Programme to support new jobs creating in regions which most suffer from unemployment 

The programme of creating new jobs in the regions which most suffer from unemployment is a joint programme prepared by the Ministry of Labour and Social Affairs, the Ministry of Industry and Trade, and CzechInvest – Investment and Business Development Agency. 

The goal of the programme is to support new jobs creating in the regions of the Czech Republic which most suffer from unemployment, and to do so in a form of support provided to projects targeting the manufacturing industry or some other types of strategic services which will enable to introduce new activities or to extend the current ones, which will subsequently lead to creating new jobs.

The programme is designed for employers who, pursuant to an agreement with the Ministry of Labour and Social Affairs or a designated  labour office, undertakes to create at least 10 new jobs in the regions, i.e. on the territory of the districts where the unemployment rate exceeds 14 %. 

The programme has been announced for the period of 2004 to 2006.

Conditions governing the subsidy award

· At least 10 new jobs must be created within 2 years at the latest. 

· The total amount of the investment will be at least 10 mil. CZK within 2 years at the  latest. 

· At least 5 mil. CZK must be financed from the owned capital. 

· At least 25 % of the total value of the supported investment will be financed by financial means with a zero element of public support.

· The investment and jobs must be maintained for at least 3 years. 

· The business plan will be environmentally friendly. 

Financial support to create new jobs 

The amount of the support from the budget of the Ministry of Labour and Social Affairs will be 200, 000,- CZK per job, max.   46 – 50 % of the eligible costs (according to individual standard unified territorial units of CR NUTS II.), or, alternatively, 61 – 65 % in case of small and medium enterprises, comprising e.g. wage costs, including mandatory insurance contributions of the employer to the general health insurance and social insurance schemes, and to the state employment policy as regards employees employed in the newly created jobs. 

Financial support to retraining and training of employees 

The amount of the support is 30, 000,- CZK at most per job to be provided from the budget line of the Ministry of Labour and Social Affairs, which has been determined for the whole area of the Czech Republic in the amount of 35 % of  actual eligible costs incurred.  

For more information see the website: http://portal.mpsv.cz
9. AUTHORISATION AND PERMISSION FOR FOREIGN PEOPLE WILLING TO ENTER NEW MARKET
A foreign person means a natural person with his/her permanent place of residence or a legal entity with its registered office outside the territory of the Czech Republic. Foreign persons may undertake their business on the territory of the Czech Republic under the same conditions and within the same scope as Czech persons, unless anything else applies pursuant to law. The foreign person’s undertaking on the territory of the Czech Republic means this person undertakes his/her business having a plant or its organisational unit on the territory of the Czech Republic. 
When a foreign natural person or legal entity reports a trade, a copy of an entry in criminal records must be submitted: when an entrepreneur or an authorized representative of a legal entity is a national of an EU Member State (including nationals of other contracting states of the Agreement creating the European Economic Area and Switzerland), he/she must submit a copy of an entry in the criminal records or an equal document issued by the respective judicial or administrative body of the state or the Member State of his/her last place of residence. When a state does not issue such a document, the authorized representative submits a statement of no criminal records within the intention of s. 6 (1), letter c of the Trade Act, which has been made in front of a notary public or an authority of the Member State of his/her last place of residence (not older than 3 months). When an entrepreneur or the authorized representative of a legal entity is a national of a state other than the states mentioned herein above, it is necessary to submit a copy of an entry in the criminal records or an equal document issued by the respective judicial or administrative body of the state together with a copy of an entry in the criminal records of the Czech Republic.  

A national of an EU Member State (including nationals of the European Economic Area and the Swiss Confederation) shall prove his/her qualification by submitting a certificate of recognition of professional qualification issued by a recognizing authority pursuant to Act 18/2004 Coll., on recognition of vocational qualifications, which is the Ministry of Industry and Trade as regards trades, or the professional qualification may be also substantiated by certificates of professional qualification evidencing the professional capacity required for  individual trades and their translation to Czech language. 
Foreign person’s authorization to undertake business on the territory of the Czech Republic comes to effect on the date when the person or, as the case may be, an organizational unit of its company is registered. The authorization is valid within the scope of the line of business registered in the Commercial Register. The motion to record the entry is submitted by a foreign person. This provision does not apply to natural persons who are nationals of member State of the European Union or other states comprising the European Economic Space, undertaking their business on the territory of the Czech Republic; these persons are governed by the same laws and legal regulations as Czech natural persons, unless provided otherwise by law, i.e. they comply with the Czech Business Trade Act. 

 

In case a foreign person has already been operating a trade abroad, he/she does not have to notify it in the Czech Republic. He/she will only submit the trade licence from his/her country, including its translation to Czech language, and follows the Czech Trade Act when undertaking its trade in the Czech Republic. 

A foreign person may participate in establishing a Czech legal entity for the purpose of undertaking a business or to participate as a partner or a member in a Czech legal entity which has already been established. A foreign person itself may also establish a Czech legal entity or to become its sole partner in case the commercial law allows a sole founder or a sole partner. A legal entity may be established only according to Czech laws.

 

A legal entity established according to the laws of a foreign state for the purpose of business undertaking which has its registered office aboard may transfer its registered office to the Czech Republic in case an international treaty which is binding for the Czech Republic and has been published in the Collection of Laws or in the Collection of International Treaties allows so. This also applies to any transfer of the registered office of a Czech legal entity abroad. Such a transfer of the registered office becomes effective from the date of its entering in the Commercial Register. 
The internal legal relationships of a legal entity which has moved its registered office to the Czech Republic shall keep following the laws and legal regulations of the state where the legal entity was established. These laws and legal regulations shall also govern the liabilities of members or partners of the company towards third persons, which however may not be lower than those stipulated by Czech law for the same or similar form of a legal entity. It is permissible to transfer the registered office of a legal entity from the Czech Republic abroad or from abroad to the Czech Republic also in the cases and under conditions stipulated by the law of the European Communities or by a special law. 

10. Formation of a trade: Specialized retail business and groceries retail business 

Scope of the trade: Activities related to purchase and sale of narrower range of goods of the same or similar character on purpose of their further sale to a direct consumer, and their sale in specialized shops, or the sale of groceries on purpose of its further sale to a direct customer, and sale of the goods. Thus, the trade is classified as an unqualified notifiable trade. An applicant for such a trade must comply with general conditions for foundation of the trade – see chapter 6.1.

Beside others, a business person’s duties are as follows according to the trade law: 

· A business person who runs his business through a responsible representative, i.e. he himself does not comply with special conditions for running a business, is obliged to secure participation of the responsible representative in running the trade in a necessary scope. 

· The business person is obliged to secure a place where mail is received in the place of the business or, as the case may be, in the place of the registered office

· The business person is obligated, upon request, to present an inspection body any documents proving his method of obtaining the goods to be sold. 

· The business person is obliged to secure that a person with knowledge of the Czech or Slovak language is present in the operating premises used for the sale of goods in the opening hours

· The business person is obliged to present documents on sales of the goods and provision of the service upon a customer’s request. Unless a special legal regulation stipulates otherwise, such documents must state the business person’s business name or, as the case may be, his name and surname, identification number, a date of the sale of the goods, provision of the service, and type and price of the goods. 

· According to the Commercial Code, the operating premises must be marked with the business person’s business name and his identification number. 

· Unless the business person runs a stall or a similar facility, the name and surname of the person responsible for the activities of the operating premises, opening or operating hours determined for contact with customers must be stated on the entrance door of the operating premises or, in another visible place within the operating premises where goods or services are sold to consumers. 

· The business person is obliged to appoint a person responsible for the operation in each of the operating facility. 


The sphere of sale of groceries (foods) is governed by many legal regulations of the CR and EU. Especially, it is necessary to mention the Regulation No. 347/2002 of the Ministry of Health. Chosen requirement for sale of groceries are as follows: 

· A shop may only sell those types of groceries for the storing and sale of which it has created conditions. 

· Groceries must be handled so as their health harmlessness is preserved. When selling the groceries, their temperature must not rise by 2°C in the shop. 

· Among other goods (non-food), only the products the negative impact of which is excluded may be sold and must be divided from food groceries. At the same time, the groceries that are not compatible must be divided from each other. 

· When selling unpacked groceries (food), attended sale of mutually compatible food must be provided. Unpacked food must be protected from contamination, weather influences, and contact with consumers. Serving personnel must wear suitable work aids for contact with food. 

· When displaying food in shop windows, it must be protected from sunshine and contamination. 

· Groceries (food) excluded from further sale must be clearly marked and stored separately.

· Premises, technologies, work areas, means of work must permanently be kept clean. 

· The shop must be solved technically so that the premises cannot be influenced by outside influences (rain, sources of pollution).  

· The shop must be divided into separate premises according to a purpose of their use (storage of groceries, storage of packing materials, preparation of groceries, storage of non-food goods, storage of waste materials, cleaning chamber, sanitary facilities, etc.) 

· An appropriate operational background must be secured for stalls and mobile shops. 

· A shop that is seated in a real property, running drinking water (and warm water having 45 °C at least) must be installed. A stall or mobile shop may be provided with warm running water and drinking water by means of a boiler and tank determined for storage of drinking water. 

· Employees who provide service and sell non-packed foods must be provided with washbasins with warm running drinking water. If foods of direct use requiring low temperatures for storing are modified and sold, the washbasins must have lever batteries. 

· Appropriate changing rooms, toilets and bathrooms must be available for persons active in the shop. If more than five persons are employed in the shop at once, a rest room must be provided.  

Sources:

Business Trade Act – Act No. 455/1991 Coll., on business trade:

http://business.center.cz/business/pravo/zakony/zivnost/
http://business.center.cz/business/pojmy/pojem.aspx?PojemID=1402
http://www.businessinfo.cz/cz/zivotni-situace/?sm=tree&treeid=11&toplif=0
http://weblog.morosystems.cz/ostatni/jak-zalozit-zivnost
http://www.businessinfo.cz
The Czech Social Security Administration
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